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ARTICLE I
Franchises Generally

Sec. 5-1. Franchises, licenses, permits and
contracts authorized.

The Board of Trustees is authorized to
enter into and to require franchises,
licenses, permits or contracts. of those enti-
tles which provide goods or services to the
residents of the Town and who, in the
course thereof, use any facilities, property,
rights or privileges of the Town or who avail
themselves of the laws and protection of the
Town. (Prior code III-1-1)

Sec. 5-2. Franchise, license and contract
book.

The Town Clerk shall maintain a sepa-
rate book wherein is located all franchises,
licenses, permits and contracts in which the
Town is a party. This book shall be open
to inspection by the public upon reasonable
request. (Prior code III-1-2)

Secs. 5-3--5-20. Reserved.

ARTICIE I
Cable Television
Sec. 5-21. Permit required; definitions.

No person shall install, operate and
maintain a community antenna television
system or cable communications system
within all or any portion of the Town with-
out first obtaining a permit therefor from
the Board of Trustees. Community
Antenna Television System and/or Cable
Communications System as used herein are
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interchangeable terms meaning any facility
which receives directly over the air and
amplifies or otherwise modifies the signals
transmitting programs broadcast by one (1)
or more television stations and distributes:
such signals by wire or cable to subscribing
members of the public who pay for such
service. (Ord. 130 §2, 1983; Ord. 194 §1,
1995) '

Sec. 5-22. Application for permit.

Application to install, operate and main-
tain a community antenna television system
or cable communications system shall be
made by the person intending to own and
operate such a system, or his or her duly
designated agent, to the Board of Trustees.
Such application shall contain the following
information:

(1) The name and address of the
applicant and, should the applicant be a
corporation or other organization, the
names and addresses of.all officers and
directors of such corporation or other
organization;

(2) An outline of the general
installment, construction and operation
plans of the applicant;

(3) A schedule of rates and charges
for all services and a description of the
services offered;

(4) A proposed schedule for the
construction of the system and the com-
mencement of service;

(5) A Ilist of communities presently
being served by the applicant in the
State and a list of any community where
an application is pending; and
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(6) Such other information and pro-
visions as may be prescribed by a request
for proposal issued by the Town for
approval by the Board of Trustees.
(Ord. 130 §3, 1983; Ord. 194 §1, 1995)

Sec. 5-23. Granting permit; conditions.

The Board of Trustees, upon finding that
the application is consistent with public
interest, safety and welfare, may grant by
ordinance a permit for such application in
whole or in part, subject to such agree-
ments, conditions, charges, assessments and
taxes as the Board of Trustees may impose
upon the applicant. (Ord. 130 §4, 1983)

Sec. 5-24. Construction regulations.

All construction of lines, cables or other
apparatus in the streets, alleys or public
places of the Town pursuant to the grant of
a permit shall be under the supervision and
in accordance with the specifications and
regulations provided for such work by the
Town engineers. (Ord. 130 §5, 1983)

Sec. 5-25. Nonexclusivity.

All permits granted under the ordinance
codified herein shall be nonexclusive. (Ord.
130 §6, 1983)

Sec. 5-26. Penalty for violations.

The installation, operation or mainte-
nance of a community antenna television
system or cable communications system
without a permit therefor as herein pro-
vided is declared to be a nuisance and a
trespass upon the public property. Addi-
tionally, any person who shall be convicted
of a violation of any provisions of this
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Chapter shall, for each offense, be fined in
a sum not more than three hundred dollars
($300.00) or imprisoned not to exceed
ninety (90) days, or both so fined and
imprisoned. (Ord. 130 §7, 1983; Ord. 194
§1, 1995)

Sec. 5-27. Nonexclusive permit.

A nonexclusive permit, in the form
attached to Ordinance 131, 1983, and incor-
porated and adopted therein in its entirety,
shall be, and is, granted to Citation Cable
Systems, Ltd., authorizing it to install, oper-
ate and maintain a cable communications
system within the Town. (Ord. 131 §1,
1983; Ord. 194 §1, 1995)

Secs. 5-28-5-40. Reserved.

ARTICLE II
Electric and Gas Franchise
Sec. 5-41. Definitions.

For the purpose of this franchise, the
following words and phrases shall have the
meaning given in this Section. When not
inconsistent with the context, words used in
the present tense include the future tense,
words in the plural number include the sin-
gular number and words in the singular
number include the plural number. The
word shall is mandatory and may is permis-
sive. Words not defined in this Section
shall be given their common ordinary
meaning. '

(1) Board or Town Board means the
legislative body of the Town.
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(2) Company means the Public Ser-
vice Company of Colorado and its suc-
cessors and assigns, but does not include
its affiliates, subsidiaries or any other
entity in which it has an ownership inter-
est.

(3) Distribution facilities means only
that portion of the Company’s electric
system which delivers electric energy
from the substation breakers to the
point-of-delivery of the customer,
including all devices connected to that
system, as well as that portion of the
Company’s gas system which delivers gas
from the down side of the regulator sta-
tion to the point-of-delivery of the cus-
tomer, including all devices connected to
that system.

(4) Facilities means all facilities rea-
sonably necessary to provide gas and
electricity into, within and through the
Town and includes plants, works, systems,
substations, -transmission and distribution
structures, lines, equipment, pipes, mains,
conduit, transformers, underground lines,
gas compressors, meters, wires, cables
and poles.

(5) Gas or natural gas means such
- gaseous fuels as natural, artificial, syn-
thetic, liquefied natural, liquefied
petroleum, manufactured or any mixture
thereof.

(6) Public easements means public
and dedicated easements created and
available for uses by investor-owned or
other public utilities for their facilities.

Section 5-41

(7) Public Utilities Commission or
PUC means the Public Utilities Commis-
sion of the State of Colorado or other
authority succeeding to the regulatory
powers of the Public Utilities Commis- -

~ sion.

(8) Residents means all persons,
businesses, industry, governmental agen-
cies and any other entity whatsoever,
presently located or to be hereinafter
located, in whole or in part, within the
territorial boundaries of the Town.

(9) Revenues means those amounts
of money which the Company receives
from its customers within the Town from
the sale of gas and electricity under rates
authorized by the Public Utilities Com-
mission, as well as from the transporta-
tion of gas to its customers within the
Town, and represents amounts billed
under such rates as adjusted for refunds,
the net write-off of uncollectible
accounts, corrections or other regulatory
adjustments.

(10) Town means the municipal cor-
poration designated as the Town of Bow
Mar, Arapahoe and Jefferson Counties,
Colorado, and includes the territory as
currently is or may in the future be
included within the boundaries of the
Town of Bow Mar.

(11) Streets and other public places
means streets, alleys, viaducts, bridges,
roads, lanes and other public places in
the Town. (Ord. 193 §1.0, 1995; Ord.
194 §1, 1995)
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Sec. 5-42. Grant of franchise.

The Town of Bow Mar hereby grants to
Public Service Company, for the period
specified in and subject to the conditions,
terms and provisions contained in this fran-
chise, a nonexclusive right to furnish, sell
and distribute gas and electricity to the
Town and to all residents of the Town.
Subject to the conditions, terms and provi-
sions contained in this franchise, the Town
also hereby grants to the Company a
nonexclusive right to acquire, construct,
install, locate, maintain, operate and extend
into, within and through the Town all facili-
~ ties reasonably necessary to furnish, sell and
distribute gas and electricity within and
through the Town, and a nonexclusive right
to make reasonable use of the streets and
other public places and public easements as
may be necessary to carry out the terms of
this franchise. These rights shall extend to
all areas of the Town as it is now consti-
tuted and to additional areas as the Town
may increase in size by annexation or oth-
erwise. (Ord. 193 §2.1, 1995)

Sec. 543. Street lighting service.

The rights granted in this franchise
encompass the nonexclusive franchise to
provide street lighting service to the Town,
and the provisions of this franchise apply
with full and equal force to the street light-
ing service provided by the Company.
Wherever reference is made to the sale of
electricity or to the provision of electric ser-
vice in this franchise, these references shall
be deemed to include the provision of street
lighting service. =~ Wherever reference is
made to Company facilities, equipment, sys-
tem or plant in this franchise, this refer-
enced shall be deemed to include Company-
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owned street lighting facilities, equipment,
system and plant. (Ord. 193 §2.2, 1995)

Sec. 544. Term of franchise.

This franchise shall take effect on April
29, 1995. The term of this franchise shall
be for twenty-five (25) years, beginning with
said effective date of this franchise and
expiring on April 28, 2020. (Ord. 193 §2.3,
1995)

Sec. 5-45. Franchise fee.

In consideration for the grant of this
franchise, the Company shall pay the Town
a sum equal to three percent (3%) of all
revenues received from the sale and trans-
portation of gas and from the sale of elec-
tricity within the Town, excluding all rev-
enues received from the Town for street
lighting service furnished it. (Ord. 193 §3.1,
1995)

Sec. 546. Payment schedule.

(a) For the franchise fee owed on rev-
enues received after the effective date of
this franchise, payment shall be made in
monthly installments not more than thirty
(30) days following the close of the month
for which payment is to be made. Initial
and final payments shall be prorated for the
portions of the months at the beginning and
end of the term ‘of this franchise. All pay-
ments shall be made to the Finance Direc-
tor. The Finance Director, or other autho-
rized representatives, shall have access to
the books of the Company for the purpose
of auditing or checking to ascertain that the
franchise fee has been correctly computed
and paid.
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(b) In the event an error by the Com-
pany results in an overpayment of the fran-
chise fee to the Town and said overpayment
is in excess of one thousand two hundred
dollars ($1,200.00), credit for the overpay-
ment shall be spread over the same period
the error was undiscovered. If the over-
payment is one thousand two hundred dol-
lars ($1,200.00) or less, credit shall be taken
against the next payment. (Ord. 193 §3.2,
1995)

Sec. 5-47. Change of franchise fee and
other franchise terms.

(2) Once during each calendar year of
the franchise term the Town Board, upon
giving thirty (30) days’ notice to the Com-
pany of its intention so to do, may review
and change the consideration the Town may
be entitled to receive as a part of the fran-
chise; provided, however, that the Town
Board may only change the consideration to
be received by the Town under the terms of
this franchise to the equivalent of the con-
sideration paid by the Company to any city
or town in the State in which the Company
supplies gas and/or electric service under
franchise.

(b) The Company shall, upon request,
report.to the Town within sixty (60) days of
the execution of a subsequent franchise or
of any change of franchise in other munici-
palities that could have a significant finan-
cial impact on the consideration to be paid
by the Company to the Town hereunder. If
the Town Board decides the consideration
shall be so changed, it shall provide for such
change by ordinance; provided, however,
that any change in the franchise fee is then
allowed to be surcharged by the Company;
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and provided, further, that the consideration
is not higher than the highest consideration
paid by the Company to any municipality
within the State. For purposes of this Sec-
tion, consideration means the franchise .fee
established in Section 5-45; the under-
grounding program established in Section 5-
71; and also includes any other provision
which is of similar significant financial bene-
fit to the Town. (Ord. 193 §3.3, 1995; Ord.
194 §1, 1995)

Sec. 5-48. Franchise fee payment in lieu of
other fees.

Payment of the franchise fee by the
Company is accepted by the Town in lieu of
any occupancy tax, license tax, permit
charge, inspection fee or other similar tax
on the privilege of doing business or in
connection with the physical operation
thereof, but does not exempt the Company
from any lawful taxation upon its property
or any other tax not related to the franchise
or the physical operation thereof and does
not exempt the Company from payment of
head taxes or other fees or taxes assessed
generally upon businesses. (Ord. 193 §3.4,
1995) :

Sec. 5-49. Supply of gas and electricity.

The Company shall take all reasonable
and necessary steps to provide an adequate
supply of gas and electricity to its customers
at the lowest reasonable cost consistent with
long-term reliable supplies. If the supply of
gas or electricity to its customers should be
interrupted, the Company shall take all nec-
essary and reasonable actions to restore
such supply within the shortest practicable

" time. (Ord. 193 §4.1, 1995)
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Sec. 5-50. Restoration of service.

In the event the Company’s electric or
_gas system, or any part thereof, is partially
or wholly destroyed or incapacitated, the
Company shall use due diligence to restore
its system to satisfactory service within the
shortest practicable time:. (Ord. 193 §4.2,
1995)

Sec. 5-51. Obligations regarding Company
facilities.

The Company shall install, maintain,
repair, renovate and replace its facilities
with due diligence in a good and workman-
like manner and the Company’s facilities
will be of sufficient quality and durability to
provide adequate and efficient gas and elec-
tric service to the Town and its residents.
Company facilities shall not interfere with
the Town’s water mains, sewer mains Or
other municipal use of streets and other
public places. The Company shall erect and
maintain its facilities in such a way so as to
minimize interference with trees and other
natural features. Company facilities shall be
installed in public easements so as to cause

a minimal amount of interference with such

property. (Ord. 193 §4.3, 1995)
Sec. 5-52. Excavation and construction.

All excavation and construction work
done by the Company shall be done in a
timely and expeditious manner which mini-
mizes the inconvenience to the public and
individuals. All public and private property
whose use conforms to restrictions in public
easements disturbed by Company excavation
or construction activities shall be restored by
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the Company at its expense to substantially
its former condition. (Ord. 193 §4.4, 1995)

Sec. 5-53. Relocation of Company facilities.

(a) Any relocation of the Company’s
facilities in any street or other public place
required, caused or occasioned by any Town
project shall be at the cost of the Company.
Relocation shall be completed within a rea-
sonable time from the date when the Town
makes its request, such time to be estab-
lished by the Company as soon as possible
after the Town’s request. The Company
shall be granted an extension of time of
completion equivalent to any delay caused
by conditions not under its control, provided
that the Company proceeds with due dili- -
gence at all times.

(b) Relocated underground facilities
shall be underground. Relocated above-
ground facilities shall be aboveground unless
the Town either agrees to pay the addi-
tional cost of moving them underground or
requests that such additional cost be paid
out of available funds under Section 5-71.
(Ord. 193 §4.5, 1995) ‘

Sec. 5-54. Service to new areas.

If the boundaries of the Town are
expanded during the term of this franchise,
the Company shall extend service to resi-
dents in the expanded area at the earliest
practicable time and in accordance with the
Company’s extension policy. Service to the
expanded area shall be in accordance with
the terms of the franchise agreement,
including payment of franchise fees. (Ord.
193 §4.6, 1995)
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Sec. 5-55. Town not required to advance
funds.

Upon receipt of the Town’s authorization
for billing and construction, the Company
shall extend its facilities to provide gas and
electric service to the Town for municipal
uses within the Town limits or for any major
municipal facility outside the Town limits
and within the Company certificated service
area, without requiring the Town to advance
funds prior to construction. (Ord. 193 §4.7,
1995)

Sec. 5-56. Technological improvements.

The Company shall generally introduce
and install, as soon as practicable, gas and
electrical energy technological advances in
its equipment and service within the Town
when such advances are technically and
economically feasible and are safe and ben-
eficial to the Town and its residents. Upon
request by the Town, the Company shall
review and promptly report advances which
have occurred in the gas or electric utility
industry that have been incorporated into
the Company’s operations in the Town in
the previous year or will be so incorporated
in the six (6) months following the Town’s
-request. (Ord. 193 §4.8, 1995)

Sec. 5-57. Town regulation. _

The Town expressly reserves and the
Company expressly recognizes the Town’s
right and duty to adopt, from time to time,
in addition to the provisions herein con-
tained, ordinances and rules and regulations
as may by the Town be deemed necessary
in the exercise of its police power for the
protection of the health, safety and welfare
of its citizens. (Ord. 193 §5.1, 1995)
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Sec. 5-58. Compliance with Town
requirements.

The Company will comply with all Town
requirements regarding curb and pavement
cuts, excavating, digging and related con-
struction activities. If requested by the
Town, the Company shall submit -copies of
reports of annual and long-term planning
for capital improvement projects with
descriptions of required street cuts, excava-
tion, digging and related construction activi-
ties within thirty (30) days after issuance.
Except for emergencies, the Town may
require that all installations be coordinated
with the Town’s street improvement pro-
grams. The Public Works Commissioner
shall be the Town’s agent for inspection and
for compliance with Town ordinances and
regulations on any such projects. (Ord. 193
§5.2, 1995; Ord. 194 §1, 1995)

Sec. 5-59. Town review of construction and
design.

Prior to construction of any significant
gas facilities aboveground or, for electrical
energy, any transmission lines or generating
plant, building, substation or similar struc-
ture within the Town, if requested by the
Town, the Company shall furnish to the
Town the plans for such facilities. In addi-
tion, the Company shall assess and report
on the impact of such proposed construc-
tion on the Town environment. Such plans
and reports may be reviewed by the Town
to ascertain, inter alia, (a) that all applica-
ble laws including building and zoning codes
and air and water pollution regulations are
complied with, (b) that aesthetic and good
planning principles have been given due
consideration, and (c) that adverse impact
on the environment has been minimized.
(Ord. 193 §5.3, 1995)
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Sec. 5-60. Compliance with PUC
regulations.

The gas and electrical energy which the
Company distributes shall conform with the
" standards promulgated by the Public Utili-
ties Commission in the Rules Regulating the
Service of Gas and Electric Ultilities and
with the tariff provisions of the Company
setting standards, as the same may be
amended from time to time. (Ord. 193
§5.4, 1995)

Sec. 5-61. Compliance with air and water
pollution laws.

The Company shall use its best efforts to
take measures which will result in its facili-
ties meeting the standards required by
applicable federal and state air and water
pollution laws. Upon the Town’s request,
the Company will provide the Town with a
status report of such measures. (Ord. 193
§5.5, 1995)

Sec. 5-62. Inspection.

The Town shall have the right to inspect
at all reasonable times any portion of the
Company’s system used to serve the Town
and its residents. The Town shall also have
access to Company records for the purpose
of determining Company compliance with
this franchise. @ The Company agrees to
cooperate with the Town in conducting the
inspection and to correct any discrepancies
affecting the Town’s interest in a prompt
and efficient manner. (Ord. 193 §5.6, 1995)
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Sec. 5-63. Public Utilities Commission
regulation.

The Town and the Company recognize
that the lawful provisions of the Company’s
tariffs on file and in effect with the Public
Utilities Commission which are consistent
with the restrictions and limitations of Arti-
cle XXV of the Colorado Constitution
regarding ' the rights of municipalities to
franchise are controlling over any inconsis-
tent provision in this franchise dealing with

~ the same subject matter. In the opinion of

the Company, no provision of this franchise
is inconsistent with any of the currently
effective provisions of the Company’s tariffs.
(Ord. 193 §6.1, 1995)

" Sec. 5-64. Reports on Company operations.

The Company shall submit reasonable
and necessary reports containing or based
on information readily obtainable from the
Company’s books and records as the Town
may request with respect to the operations
of the Company under this franchise and
provide the Town with a list of real prop-
erty within the Town which is owned by the
Company. (Ord. 193 §7.1, 1995)

Sec. 5-65. Copies of tariffs, all PUC filings.

The Company shall keep on file in the
nearest Company office all tariffs, rules,
regulations and policies approved by the
Public Utilities Commission relating to ser-
vice by the Company to the Town and its
residents. Upon request by the Town, the
Company shall provide the Town with
copies of filings affecting said service which
it makes with the PUC. (Ord. 193 §7.2,
1995)
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Sec. 5-66. Town use.

The Town shall have the right, for the
purpose of stringing wires, to use all poles
and suitable overhead structures constructed
by the Company within the Town, which use
shall not include the distribution or trans-
mission of electricity. Such use by the
Town will be without cost. The Company
will allow others holding a franchise, except
for gas or electric service, from the Town to
so utilize such poles and suitable overhead
structures upon reasonable terms and condi-
tions to be agreed upon by the Company
and such holder of a franchise from the
Town; provided, however, that the Company
shall assume no liability nor shall it be put
to any additional expense in connection
therewith and the use of said poles and
structures by the Town or others holding a
franchise from the Town shall be in such a
manner as not to constitute a safety hazard
or to interfere unnecessarily with the Com-
pany’s use of same. (Ord. 193 §8.1, 1995)

Sec. 5-67. Underground conduit.

If the Company installs new electric
underground conduit or opens a trench or
replaces such conduit, the Company shall
provide adequate advance notice to permit
additional installation of similar conduit and
pull wire for the Town. If the Town wants
additional similar conduit and pull wire
installed, it will so notify the Company and
provide similar conduit and pull wire at its
expense to the Company which will install it
without further expense to the Town, pro-
vided that such action by the Town will not
unnecessarily interfere with the Company’s
facilities or delay the accomplishment of the
project. (Ord. 193 §8.2, 1995)
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Sec. 5-68. Town held harmless.

The Company shall indemnify, defend
and save the Town harmless from and
against all liability or damage and all claims
or demands whatsoever in nature arising out
of the operations of the Company within
the Town pursuant to this franchise and the -
securing of and the exercise by the Com-
pany of the franchise rights granted in this
Article and shall pay all reasonable
expenses arising therefrom. - The Town will
provide prompt written notice to the Com-
pany of the pendency of any claim or action
against the Town arising out of the exercise
by the Company of its franchise rights. The
Company will be permitted, at its own
expense, to appear and defend or to assist
in defense of such claim. Notwithstanding
any provision hereof to the contrary, the
Company shall not be obligated to indem-
nify, defend or hold the Town harmless to
the extent any claim, demand or lien arises
out of or in connection with any negligent
act or failure to act of the Town or any of
its officers or employees. . (Ord. 193 §9.1,
1995)

Sec. 5-69. Payment of expenses incurred by
Town in relation to ordinance.

At the Town’s option, the Company shall
pay in advance or reimburse the Town for
expenses incurred in publication of notices
and ordinances and for photocopying of
documents arising out of the negotiations or
process for obtaining the franchise. (Ord.
193 §9.2, 1995)



. Franchises and Communication Systems

Sec. 5-70. Underground electrical distribu-
tion lines in new areas.

The Company will place newly con-
structed electrical distribution lines under-
ground to serve new residential subdivision
areas in accordance with the Company’s
tariffs and Town subdivision regulations.
(Ord. 193 §10.1, 1995)

Sec. 5-71. Overhead conversion at expense
" of Company.

(a) As and when requested by the
Town, the Company will spend one percent
(1%) of the preceding calendar year’s elec-
tric revenues to move electric distribution
facilities located in streets and other public
places in the Town underground, provided
that the undergrounding shall extend for a
minimum distance of one (1) block or seven
hundred fifty (750) feet, or as may be
mutually agreed to by the parties.

Any unexpended portion of the one
percent (1%) of electric revenue may be
carried over to succeeding years and, in
addition, upon request by the Town, the
Company shall anticipate amounts to be
available for up to three (3) years in
advance. Any amounts advanced shall be
credited against amounts to be expended in

succeeding years until such advances are

eliminated. No relocation expenses which
the Company is required to expend pur-
suant to Section 5-53 shall be charged to
this allocation.

(c) Funds to be expended pursuant to
this Section shall not be used in any project
or situation for which and to the extent that
the Town has received federal or state
funds for the purpose of undergrounding
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utilities. Funds to be expended pursuant to
this Section may be used for "matching"
purposes with state or federal monies.

(d) If the Public Utilities Commission
authorizes a system-wide program or pro-
grams of undergrounding electric distribu-
tion facilities, the Company will allocate to
the program of undergrounding in the Town
such amount as is authorized by the Public
Utilities Commission, but in no case less
than one percent (1%) of annual electric
revenues.

(¢) In addition to the provisions of this
Section, the Town may require additional
facilities to be moved underground at the
Town’s expense.

The Town acknowledges that the
establishment of this undergrounding fund
creates no vested right in the Town to the
undergrounding monies. Further, if such
monies are not expended pursuant to the
conditions hereof, the fund is not convert-
ible to cash or available for any other pur-
pose. (Ord. 193 §10.2, 1995)

Sec. 5-72. Review of undergrounding
program.

Representatives of both the Town and
the Company shall meet periodically to
review the Company’s undergrounding pro-
gram. This review shall include:

(1) Undergrounding programs, in-
cluding conversions and . replacements
which have been accomplished or are
underway by the Company, together with
the Company’s plans for additional
undergrounding; and
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(2) Undergrounding projects antici-
pated by the Town.

Such meetings shall be held to achieve a
continuing program for the orderly under-
grounding of electrical lines in the Town.
(Ord. 193 §10.3, 1995)

Sec. 5-73. Cooperation with other utilities.

When undertaking a project of under-

grounding, the Town and the Company shall

work with other utilities or companies which
have their lines overhead to attempt to
have all lines undergrounded as part of the
same project. When other utilities or com-
panies are placing their lines underground,
the Company shall cooperate with these
utilities and companies and undertake to
underground Company facilities as part of
the same project where feasible. The Com-
pany shall not be required to pay the costs
of any other utility in connection with work
under this Section. (Ord. 193 §10.4, 1995)

Sec. 5-74. Consent required for transfer.

The Company shall not transfer or assign
any rights under this franchise to a third
party, excepting only corporate reorganiza-
tions of the Company not including a third

party, unless the Town shall approve in.

writing such transfer or - assignment.
Approval of the transfer or assignment shall
not be unreasonably withheld. (Ord. 193
§11.1, 1995)

Sec. 5-75. Transfer fee.
In order that the Town may share in the

value this franchise adds to the Company’s
operation, any such transfer or assignment
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of rights under this franchise requiring the
approval of the Town shall be subject to the
conditions that the transferee shall promptly
pay to the Town a pro rata share of one
million dollars ($1,000,000.00), which pro
rata amount of one million dollars
($1,000,000.00) shall be calculated by multi-
plying one million dollars ($1,000,000.00)
times a fraction of which the then popula-
tion of the Town is the numerator and the
then population of the City and County of
Denver is the denominator. Such transfer
fee shall not be recovered from the Town
or from the Town residents or property
owners through electric or gas rates of cus-
tomers in the Town or by surcharge by the
transferee or the Company. (Ord. 193
§11.2, 1995)

Sec. 5-76. Town’s right to purchase or
condemn. :

The right of the Town to construct, pur-
chase or condemn any public utility works
or ways, and the rights of the Company in
connection therewith, as provided by the
Colorado Constitution and statutes, are
hereby expressly reserved. (Ord. 193 §12.1,
1995)

Sec. 5-77. Continued cooperation by
Company.

In the event the Town exercises its
option to purchase or condemn, the Com-
pany agrees that, at the Town’s request, it
will continue to supply any service it sup-
plies under this franchise, for the duration
of the term of this franchise pursuant to
terms and conditions negotiated for such
continued operation. (Ord. 193 §12.2, 1995)
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"Sec. 5-78. Limitations on Company
removal.

In the event this franchise is not renewed
at the expiration of its term or the Com-
pany terminates any service provided herein
for any reason whatsoever, and the Town
has not purchased or condemned the system
and has not provided for alternative gas or
electrical service, the Company shall have
no right to remove said system pending res-
olution of the disposition of the system.
The Company further agrees it will not
withhold any temporary services necessary
to protect the public and shall be entitled
only to monetary compensation in no
greater amount that it would have been
entitled to were such services provided
during the term of this franchise. Only
upon receipt of written notice from the
Town stating that the Town has adequate
alternative gas and electrical energy sources
to provide for the people of the Town shall
the Company be entitled to remove any or
all of said systems in use under the terms of
this franchise. (Ord. 193 §13.1, 1995)

Sec. 5-79. Transportation of gas.

The Town expressly reserves the right to
obtain or produce gas. The Company shall
transport natural gas purchased by the
Town for use in Town facilities pursuant to
" separate contracts with the Town. The
Company agrees to transport gas made
available for sale on terms and conditions
comparable to other contracts entered into
contemporaneously by the Company with
similarly situated customers. (Ord. 193
§14.1, 1995)
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Sec. 5-80. Company to purchase.

The Town expressly reserves the right to
engage in the production of electricity. The
Company agrees to negotiate for the pur-
chase of Town-generated power in accor-
dance with its tariffs and applicable Public
Utilities Commission Rules and Regulations.
(Ord. 193 §15.1, 1995)

Sec. 5-81. Forfeiture.

Both the Company and the Town recog-
nize there may be circumstances whereby
compliance with the provisions of this fran-
chise is impossible or is delayed because of
circumstances beyond the Company’s con-
trol. In those instances, the Company shall
use its best efforts to comply in a timely
manner and to the extent possible. If the
Company fails to perform any of the terms
and conditions of this franchise and such
failure is within the Company’s control, the
Town, acting by and through its Town
Board, may determine, after hearing, that
such failure is of a substantial nature.
Upon  receiving notice of such determina-
tion, the Company shall have a reasonable
time in which to remedy the violations. If
during said reasonable time corrective
actions have not been successfully taken, the
Town, acting by and through its Town
Board, shall determine whether any or all
rights and privileges granted the Company
under this Article shall be forfeited. (Ord.
193 §16.1, 1995)

Sec. 5-82. Judicial review.
Any such declaration of forfeiture shall

be subject to judicial review as provided by
law. (Ord. 193 §16.2, 1995)
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Sec. 5-83. Other legal remedies.

Nothing herein contained shall limit or
restrict any legal rights that the Town or the
Company may possess arising from any
alleged violation of this franchise. (Ord.
193 §16.3, 1995)

Sec. 5-84. Continued obligations.

Upon forfeiture, the Company shall con-
tinue to provide service to the Town and its
residents in accordance with the terms
hereof until the Town makes alternative
arrangements for such service. If the Com-
pany fails to provide continued service, it
shall be liable for damages to the Town.
(Ord. 193 §16.4, 1995)

Sec. 5-85. Amendments to franchise.

At any time during the term of this fran-
chise, the Town, through its Town Board, or
the Company may propose amendments to
this franchise by giving thirty (30) days’ writ-
ten notice to the other of the proposed
amendments desired, and both parties
thereafter, through their designated repre-
sentatives, will negotiate within a reasonable
time in good faith in an effort to agree on
mutually satisfactory amendments.  The
word amendment as used in this Section
does not include a change authorized in
Section 5-47. (Ord. 193 §17.1, 1995)

Sec. 5-86. Successors and assigns.

The rights, privileges, franchises and
obligations granted and contained in this
Article shall inure to the benefit of and be
binding upon Public Service Company, its
successors and assigns. (Ord. 193 §18.1,
1995)
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Sec. 5-87. Third parties.

Nothing contained in this franchise shall .
be construed to provide rights to third par-
ties. (Ord. 193 §18.2, 1995)

Sec. 5-88. Representatives.

Both parties shall designate from time to
time, in writing, representatives for the
Company and the Town who will be the
persons to whom notices shall be sent
regarding any action to be taken under this
Article. Notice shall be in writing and for-
warded by certified mail or hand delivery to
the persons and addresses as hereinafter
stated, unless the persons and addresses are
changed at the written request of either
party, delivered in person or by certified
mail. Until any such change shall hereafter
be made, notices shall be sent to the Mayor
and to the Company’s Southwest Metro
Division Manager. Currently the addresses
are as follows:

For the Town:

Town Mayor

Town of Bow Mar
5020 Juniper
Littleton, CO 80123

For the Company:
Division Manager
Southwest Metro Region
10001 W. Hampden Avenue
Lakewood, CO 80227

(Ord. 193 §18.3, 1995)
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Sec. 5-89. Severability.

Should any one (1) or more provisions of
this franchise be determined to be illegal or
unenforceable, all other provisions never-
theless shall remain effective; provided,

however, that the parties shall forthwith

enter into good faith negotiations and pro-
ceed with due diligence to draft a term that
will achieve the original intent of the parties
hereunder. (Ord. 193 §18.4, 1995)

Sec. 5-90. Entire agreement.

This franchise constitutes the entire
agreement of the parties. There have been
no representations made other than those
contained in this franchise. (Ord. 193 §18.5,
1995) '

Sec. 5-91. Board approval.

This grant of franchise shall not become
effective unless approved by a majority vote
of the Town Board. (Ord. 193 §19.1, 1995)

Sec. 5-92. Company approval.

The Company shall file with the Town
Clerk its written acceptance of this franchise
and of all of its terms and provisions within
ten (10) days after the adoption of this
franchise by the Town Board. The accep-
tance shall be in form and content
approved by the Town Attorney. If the
Company shall fail to timely file its written
acceptance as herein provided, this franchise
shall be and become null and void. (Ord.
193 §19.2, 1995)

Secs. 5-93--5-110. Reserved.
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ARTICLE IV
Emergency Telephone Service Charge
Sec. 5-111. Emergency telephone charge.

An emergency telephone charge to be
set by resolution of the Board of Trustees in
accordance with charges set by the Board of
Directors of E-911 Service is hereby
imposed on all persons provided exchange
telephone service within the Town in accor-
dance with Section 29-11-101, C.R.S., et seq.
Said charge shall be imposed on each
exchange access facility, independent of
type; provided, however, that no such
charge shall be imposed upon more than
one hundred (100) exchange access facilities
per customer. Said charge shall be col-
lected along with the charges for the tariff
rate in accordance with the regular billing
practice of the service supplier. For pur-
poses of this Section, all terms shall have
the same definitions as the definitions pro-
vided in Section 29-11-102; C.R.S. Said
charge shall be effective on March 1, 1989.
(Ord. 167 §1, 1989; Ord. 194 §1, 1995)

Secs. 5-112--5-130. Reserved.



